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Isleta Pueblo
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From Time Immemorial…
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The Pueblos have occupied and possessed their lands since 
time immemorial - long before the establishment of 
modern governments or laws.



Pueblos in the 
Rio Grande 
Basin

Coalition of 6 
Middle Rio Grande 
Basin Pueblos



The 
Prior and Paramount 

Rights of the 
6 MRG Pueblos



Tribal Water Rights:
Federally Reserved 
Rights

Winters v US, 207 U.S. 564 (1908)

• When Congress reserves land for a 
particular federal purpose it also 
reserves by implication enough water as 
is reasonably necessary to accomplish 
the purpose of the reservation.

Arizona v. California, 373 U.S. 546 (1963)

• When reserving land for tribes, Congress 
reserved enough water “to satisfy the 
future as well as the present needs to 
Indian Reservations.”
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Tribal Water Rights:
Aboriginal Rights

US v Winans, 198 U.S. 371 (1905)

• The Yakama Tribe had implicitly reserved its 
aboriginal right to fish at its "usual and 
accustomed" places even though it had 
ceded much of its land in the 1855 treaty.

• The case recognized that the property 
rights of indigenous people persist even 
after another sovereign assumes authority 
over the land. 
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Tribal Water Rights:
Pueblo Rights

There is still no clear court ruling on the nature or measure of the 
Pueblos’ water rights appurtenant to their core land holdings.

NM v Aamodt (Rio Pojoaque)

• “the Pueblos have aboriginal title, Indian rights or original Indian rights to 
their lands and the use of them including…the right to irrigate new land in 
response to need.”

• But the Pueblo Lands Act of 1924 "fixed the measure of Pueblo water 
rights to acreage irrigated as of that date.”

US v Abousleman (Rio Jemez)

• The Pueblos have Winans’ aboriginal rights, but 1848 Treaty 
extinguished those rights as “to the water used by non-Pueblo Mexican 
Citizens. 

• Currently determining what standards apply to quantify such rights.  Photo used with the exclusive permission of 
the Pueblo of Isleta Governor.



Comparison:
Federal Reserved Rights v 
State-Based Rights

• NM Water Rights

• Established through application of 
water to beneficial use

• "First in time, first in right"

• "Use it or lose it" 

• Tribal Water Rights

• Created without diversion or 
beneficial use

• Quantified by the amount 
reasonably necessary to satisfy 
the purposes of the reservation.

• Priority is the date of the 
reservation or “time immemorial”

• Cannot be lost due to non-use
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McCarran Amendment

• Waived the United States' sovereign immunity in suits concerning quantification or management 
of water rights.

• Tribes were originally thought to be exempted but the Supreme Court held that state courts are 
allowed to adjudicate tribal water claims.



Isleta Pueblo
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Adjudication of Pueblo Rights

In the 1960s, NM began six adjudications of 
tributary rights in the northern Rio Grande Basin 
to prevent interception of SJ-C water. 

NM sought to dash the possibility that the ruling in 
AZ v CA might be applied to the Pueblos’ lands.



Negotiate, 
Then 
Adjudicate



Conclusion
Will their relatives of today be the 
first generation to finally see their 
water rights fully recognized and 
protected?

Is a fair and just resolution of their 
claims possible?

It is the hope that a negotiated 
settlement of their water claims can 
provide the Pueblos with enough 
water to meet their present and 
future needs while protecting 
existing users.
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